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About Natural Course

78% of water bodies in North West England are failing to meet a good ecological status*
and solutions are often found to be too expensive to implement.

Natural Course is a collaboration of organisations in North West England from public,
private and third sector who, together, will seek cost-effective solutions to improving
water quality across urban and rural landscapes, sharing best practice across the UK and

Europe.

*Environment Agency, North West River Basin District 2015

Natural Course will:
e Testand inform best practice in achieving UK and EU legislation in water quality

e Use the North West River Basin District as a flagship project and share best practice
with the UK and Europe

e Make better use of resources, share ownership of complex issues and maximise
outcomes through a collaborative approach of organisations from public, private
and third sector.

Join the conversation @Natural _Course #NaturalCourse

Report prepared by: Envance, Westminster House, 10, Westminster Road, Macclesfield, SK10 0BX
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Envance accepts no responsibility for the accuracy of third party data used in this report.
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1.

111

1.1.2

1.1.3

Introduction

Envance Ltd. was commissioned by Greater Manchester Combined Authority as part of Natural Course
to provide consultancy services to inform understanding of the existing opportunities and barriers to
the delivery of WFD River Basin Management Plan (RBMP) objectives through the planning process.

Local authorities have statutory duties to deliver EU Water Framework Directive (WFD) objectives,
which are now detailed in The Water Environment (Water Framework Directive) (England and Wales)
Regulations 2017. Regulation 33! specifies that local authorities must “in exercising their functions so
far as affecting a river basin district, have regard to the river basin management plan for that district".
This, along with other statutory obligations such as the NERC Act (2006) and the NPPF, means that
WEFD is a material consideration in the planning process.

The planning and development process offers opportunities to deliver EU WFD objectives and to
contribute towards the improvement of waterbodies within Greater Manchester and more widely
across the NW River Basin District. The River Basin Management Plan (RBMP) sets out the WFD
objectives, specific to a region, that underpin water environment and planning regulations. National
policies supporting the Government’s 25 Year Environment Plan, including Biodiversity Net Gain, Local
Nature Recovery Strategies and Green Infrastructure Standards, will provide new ways to deliver WFD
objectives through urban planning and development. Therefore, there is now an opportunity to
maximise the translation of these new policies into WFD outcomes.

1.2 Scope of Report

121

1.2.2

This report details the works undertaken to meet the key objectives of the project:

e A better understanding of why WFD objectives are not currently being realised as much as
possible by Local Planning Authorities (LPAs) during the planning and development process;

e An identification of the barriers to delivering more for WFD through the planning and
development process;

e Abetter understanding of the opportunities to contribute to the improvement of waterbodies
through the planning and development process;

e A better understanding of why resources previously produced through Natural Course and
elsewhere are not being fully utilized; and

e Suggestions for the resources that are required by planners, developers and others to be able
to contribute more to WFD outcomes through the development process in the future.

The report has been broken down into the following elements:

e Literature Review — identification and review of resources produced by Natural Course and
others that could be of value to planners and developers seeking to integrate WFD outcomes
into development. This includes review of current and emerging national and local planning
policies and legislation.

¢ Stakeholder Engagement and Survey - the aim was to understand views from planning teams
about how WEFD fits into current ways of working. This section provides an overview of the

1 https://www.legislation.gov.uk/uksi/2017/407/regulation/33/made



Barriers to delivery of WFD RBMP objectives through the planning process
Natural Course EU LIFE Project

approach to the survey for Local Planning Authority (LPA) staff, including a summary of the
responses and analysis of the results.

e Planning Case Studies — Review and analysis of a random sample of planning applications
across Greater Manchester LPAs, with a focus on whether WFD has been considered, to what
extent and if there are any gaps or consistencies in how LPAs approach it. Key themes and
opportunities are drawn from the results.

e Review of Local Plans and Opportunities for Engagement — As an extension of the case
studies, Local Plan documents for all LPAs were reviewed for reference to WFD objectives, and
opportunities to engage identified.
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2. Literature Review

2.1.1 Resources produced by Natural Course and others that could be of value to planners and developers
seeking to integrate WFD outcomes into development have been identified and reviewed to consider
what is currently available and to identify any gaps. In addition, a review of current and emerging
national and local planning policies and legislation, has been undertaken.

2.2 WFD Guidance for Planners

2.2.1 There is a range of specific guidance for planners available to support the delivery of WFD objectives,
including the RBMP itself. As summarised in this section, this guidance is aimed specifically at planning
teams and covers plan making and decision making on individual applications.

Engaging with the Water Framework Directive Guidance for Local Authorities, The Wildlife
Trusts
Summary This guidance provides a detailed overview and a step-by-step process for LAs in why and how
to consider WFD across their functions, including planning. It covers:
Legal duties - material consideration in planning;
e Data sources;
How the LA can contribute - including through planning; and
Methods for what to consider.

Audience Local authorities, including planning teams

Analysis The guidance sets out the duties of LAs in relation to WFD and provides a clear process for
addressing concerns and considering WFD outcomes. Specific examples and case studies are
provided. A list of other guidance and references is provided and additional training material
is also available.

However, the guidance does not acknowledge other duties and responsibilities of planning
teams and decision makers when considering a planning application. In this way, presenting a
WEFD focused approach which may not be suitable in some cases or for some LPAs.

Urban River Project, Environment Agency

Summary This project aimed to devise a mechanism for supporting LPAs in ensuring that developers
contribution to the quality of watercourses within development areas is maximised, however,
it does not describe the detailed process. The key recommendation is the development of
Blue Infrastructure Plans for specific planning applications, providing some guidance on
stakeholder engagement but does not provide a step-by-step approach.

Audience EA

Analysis The report lacks clarity on the approach, whether the suggested mechanism is feasible or
appropriate and what the next steps are. Some key findings that are relevant to this review
include:

e The local government funding situation has impacted on the Local Planning Authority
function within Councils;

e Planners are under considerable pressure to meet their statutory targets and pre-
application advice has suffered as a result; and

e There is an expertise gap between the ambitions of the NPPF/ most Local
Development Frameworks (LDF) and the delivery of individual planning permissions.
Planners do not always have the expertise to carry out detailed negotiations with
developers, to ensure that they meet their sustainability obligations.
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Catchment Based Approach (CaBA) Guidance

Summary Written by a Planning Officer, this guidance also provides a step-by-step approach for
development proposals near rivers. It is fairly high level, setting out principles, key
stakeholders and where information may be found in assessing applications.

Audience LPAs

Analysis The guidance provides a useful overview of what needs to be considered for development

near rivers, including how to establish principles and what kind of improvements can
realistically be achieved. It approaches planning from a catchment/river perspective, but does
not give any examples of specific outcomes that may be applicable and/or beneficial.

Advice note on WFD for Local Authorities across the Midlands, Environment Agency

Summary Similar to the Wildlife Trust guidance, this advice note covers how various LA functions (e.g.
planning, highways LLFA) can contribute to WFD outcomes, but at a more strategic level. It
provides examples of policies and plans and details good practice, with processes, checklists
and signposting to further information.

Audience LPAs in the Midlands, but with information that is relevant more widely.

Analysis The guidance provides lots of detail on how LAs can consider WFD at a strategic level, covering

functions wider than planning, but with an emphasis on plan/policy development. Whilst it
may not be useful for individual planning applications, it highlights LA duties to consider WFD
at a strategic level, which then filters through to the development planning process.

2.3 National Planning Guidance

2.3.1 The following national planning guidance was reviewed for reference to WFD objectives and
outcomes:

National Planning Policy Framework (NPPF) — makes reference to RBMPs, advising that
information should be taken into account to help improve local environmental conditions such
as water quality;

Planning Inspectorate Advice Note 18: WFD — provides detailed guidance and a step by step
approach to WFD assessment, in the context of Nationally Significant Infrastructure Projects,
which are highly likely to require EIA and therefore WFD assessments. Whilst not for LPAs, it
is a useful reference as it is specific to planning process and incorporates links to other
relevant assessments;

Sustainable Drainage Systems (SuDS) Manual — includes case studies to highlight how SuDS
can help to achieve WFD objectives and outcomes; and identifies WFD data to set the
standards for assessing the impacts of SuDS;

ODPM Government Circular 06/2005 — describes the purpose and aims of the WFD in relation
to planning but no specific guidance on how to achieve the desired outcomes, other than
suggesting strategic planning decisions should take account of the impact on the aquatic
environment;

Planning guidance on Water supply, wastewater and water quality (DLUHC) — makes brief
reference to RBMPs as a tool to identify where water quality may be significant issue in
planning, but no detail on WFD objectives. It provides information on the EA’s duties under
the Water Environment Regulations (2017), but does make clear the duties of LPAs.

2.3.2 The available information in these documents varies from very high level within the NPPF, which talks
about preventing harm and making improvements to water quality as part of the wider natural
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environment, to more specific processes for considering WFD in planning as required by the Water
Environment Regulations (2017) — whether that be at the local plan level or for individual planning
applications. It is noted that the roles and responsibilities of LAs and the EA are not consistent across
these guidance documents, with a number stating that LAs should have regard to EA advice, but not
highlighting duties under the Water Environment Regulations (2017).
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3. Stakeholder Engagement and Survey

3.1 Approach

3.1.1

3.1.2

In order to understand how and where the RBMP and other WFD guidance is being used by LPAs, an
online survey was developed for relevant LPA staff. The aim of which was to improve understanding
of why WFD objectives are not currently fully realised by LPAs during the planning and development
process and to identify barriers to their implementation, and to identify why existing resources are
not better utilised.

The survey was created in Microsoft Forms for ease of accessibility (Appendix 1). The Greater
Manchester Ecology Unit (GMEU) and all ten LPAs within GMCA were approached for contacts within
planning teams and the survey shared. Most included contacts within planning policy and
development planning teams. Some LPAs also shared the survey with their Lead Local Flood Authority
teams. A total of 69 contacts were approached and all contacts were offered to attend drop-in sessions
to discuss the questions and purpose of the survey, although these were not attended by anyone.
There was an extension to the response deadline, as well as gentle reminders highlighting the benefits
of the survey, and requests for input via planning group meetings and via local councillors.

3.2 Results

3.21

A total of six responses to the survey were received. A number of planning teams and contacts had
auto-replies suggesting that workloads would not allow them to respond to anything other than a
statutory requirement. Summaries of the responses to the survey are provided below. Questions 1
and 2 are identifiers and have not been included here, a copy of the survey questions is provided in
Appendix 1.

3. Prior to undertaking this questionnaire, were you aware of the statutory requirement for local authorities to
consider Water Framework Directive objectives within planning?

More Details

o
o

Yes 5

No 1

4. Do you consider impacts to water environment, in particular WFD requirements, in undertaking your day to

day role?

More Details

. Always 2
‘ Often 2
. Sometimes 2
. Rarely 0
‘ Never 0
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5. How important is consideration of WFD objectives in your role?

More Details

@ Extremely important 2
@ somewhat important 1
® nNeutral 2
@ somewhat not important 1
. Extremely not important 0

6. For each of the following, please indicate how you would identify whether WFD objectives need to be
considered in a planning application.

More Details

M Always M Often M Sometimes M Rarely M Never

Personal judgement as an experienced planner _.
Comments from a professional colleague, such as _-
GMEU

Comments from the Environment Agency _-
Information submitted with the planning application _-
Consultee comments on the planning application _-
Available data/GIS _-

100% 0% 100%

7. To what extent are the following issues an influence on your local authority's ability to meet it's statutory
requirements under WFD?

More Details

M Very High M High ™ Medium ®Llow M Very Low

Lack of awareness of statutory duties in relation to _-
WFD

Lack of training _-
Lack of expertise _-

Lack of resource/ capacity/ recruitment _-

100% 0% 100%

8. What would help you in considering WFD in your day to day role?
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“More time to properly engage with developers. Stronger input from the EA planning team.’

‘Greater general awareness of the issues among colleagues, as well as specific training. More
straightforward checklist / guidance of what needs to be considered (the RBMP is generally far too broad).
Greater inclusion of WFD within NPPF and national planning guidance, rather than having to look outside the
planning system for the information.’

‘Training / Understanding’
‘We would normally rely on advice from consultees such as the EA and GMEU’

‘CPD / training sessions for local authority planners’

9. Are you aware of available guidance to support consideration of WFD objectives in planning?

More Details

M Aware and used it M Aware but not used M Not aware

Engaging with the WFD - Guidance for Local ._
Authorities (The Wildlife Trust)

Catchment Based Approach (CaBA) - Development ---

near rivers, Guidance for Planners

River Basin Management Plan (RBMP) guidance .--

Planning Inspectorate (PINS) Advice Note 18: The -_
WEFD

100% 0% 100%

10. Are there any support or advice networks that you currently find useful, or you think could be developed?
‘Other stakeholders including Water Companies and Catchment Partnerships’

‘The catchment partnerships are focussed on projects and aren't particularly relevant to planning. If this was
covered either by FROG or by the catchment partnerships that would be helpful.’

‘We would expect the EA to advise whether a planning application affecting a main river complies with WFD
requirements, as it does with fluvial flood risk. In relation to ordinary watercourses, the Development
Management Team would consult the Principal Engineer responsible for drainage.’

11. Anything else you would like to tell us?

‘Major opportunities to enhance riparian corridors through the planning system are very rare. Other
opportunities have been lost due in some cases the EA not willing to support on flood defence grounds;
riparian owners refusing the developer permission and LPA unwilling to push for better schemes.’

‘The EA seems to struggle to reconcile its WFD duties with its flood prevention duties.’

3.3 Analysis and Themes

3.3.1 The majority of respondents were aware of LPA duties to consider WFD in undertaking their role,
however, there was a mixed response on whether they considered WFD in their role and how
important they felt this was.
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3.3.2

3.3.3

334

3.3.5

3.3.6

Personal judgement and advice from EA were the main sources of information on whether WFD
should be considered in a planning application, with an additional comment referring to local plan
policies. This is reflected in later questions with comments that EA should provide more information
and guidance in relation to WFD in planning, suggesting that there is a lack of clarity on roles and
responsibilities.

Lack of resources and lack of expertise were highlighted as the main drivers for ability to meet WFD
requirements, however, other reasons such as lack of training and lack of awareness of responsibilities
were also high.

Training was highlighted across a few questions as something key to supporting better understanding
of WFD outcomes and addressing barriers to uptake of measures within planning.

There was a suggestion that the RBMP is too broad to be able to consider in planning, suggesting more
specific actions and objectives are required in order for them to be realised through the planning
process.

There was a suggestion that guidance on WFD should be embedded within existing planning guidance
and local plan policies. This was reflected to some extent by lack of awareness of some guidance
documents focused on WFD specifically, and a sense that catchment partnerships and catchment
based approach may not be appropriate for planning. There may be an opportunity with the
development of emerging policy and processes such as biodiversity net gain, natural capital and
ecosystem services which can include valuing environmental benefits associated with restoration and
improvements of waterbodies that can be considered within the planning and development process.
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4. Planning Case Studies

41.1

4.1.2

4.1.3

4.1.4

4.1.5

4.1.6

A random sample of twenty planning applications across Greater Manchester LPAs, with a potential
impact pathway to a WFD waterbody, have been analysed to understand the extent to which WFD is
delivered and assessed for waterbodies in response to new developments.

Key documents associated with planning applications were reviewed for specific mention of WFD and
reference or links to specific WFD outcomes. Mentions of WFD varied from a very detailed breakdown
into the risks and effects of the proposed development on the waterbodies and mitigations against it,
to indirect mentions of WFD in the form of Sustainable Drainage Systems (SuDs) mitigation measures.

Most planning applications assessed the effects of water and water resources within its Environmental
Statements, Flood Risk Assessments or Ecological Assessments. Water related issues raised by the
proposed developments such as drainage, quality and management have been addressed in relation
to local plan policy requirements or the National Planning Policy Framework (NPPF) rather than a
direct requirement from the Water Framework Directive.

The planning applications where WFD is considered directly, identify the WFD waterbody, provide a
baseline assessment of the WFD waterbody prior to the proposed development and the effects and
risks posed on the waterbody as a result of the proposed development. Mitigation measures were
then detailed.

For the planning applications that did not directly consider WFD, reference was found in Decision
Notices in response to FRAs and/or Ecological Assessments. In these examples, LPAs generally
considered local plan policies and the NPPF, requiring full drainage designs as part of the planning
conditions. More than half of the planning applications reviewed did not mention WFD at all.

Overall, it was not clear which LPAs required WFD assessments from planning applications and to what
extent it should have been assessed. There was no consistent approach within or across LPAs in
consideration of WFD.
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5. Review of Local Plans

51.1

5.1.2

The analysis of a random sample of planning applications highlighted that, whilst LPAs may not
consider WFD directly in their decision making, it is embedded within their policies and plans.
Therefore, further analysis of all Greater Manchester local plan documents was undertaken, to
understand the extent of this and compare across LPAs. In addition, gaps could be identified which, if
addressed, could remove barriers to uptake of RBMP measures and improve outcomes for
waterbodies in Greater Manchester.

Similar to the analysis of planning applications, the review of Local Plans across Greater Manchester
highlights a lack of consistency in how WFD is addressed by Local Authorities, even where there is
reference to the RBMP. This is likely to be due to a number of factors, including: status of planning
documents and importance of waterbodies within each borough. There is an opportunity to engage
at this level to ensure that WFD is embedded within future local plans and to provide more detail on
the identification of specific measures and options that would enable the objectives of the RBMP to
be met at a local level. This would support LPAs in understanding their statutory role, whilst providing
further guidance on what is achievable within the planning system.

6. Conclusion

6.1.1

6.1.2

6.1.3

6.1.4

This project aimed to provide better understanding of why WFD objectives are not currently being
realised as much as possible by LPAs during the planning and development process. Further
understanding of the barriers to the delivery of WFD objectives through the planning process were
identified through a combination of survey and literature review.

Guidance is available that is aimed specifically at considering WFD within planning, covering plan
making and decision making on individual applications. This suggests that lack of guidance is not an
issue when it comes to delivering WFD objectives. However, ensuring this is embedded as part of
wider planning guidance may be an opportunity to ensure that WFD is given adequate consideration.

The available guidance does not always provide clear information on roles and responsibilities around
achieving WFD outcomes in planning, particularly between LPAs and the EA. This was further
demonstrated by the survey responses which suggested a lack of expertise was a key influence in LPAs
carrying out their statutory duties and requests for training.

This report highlights a number of key priorities to address the barriers to delivery of WFD objectives,
in summary:

e Training for LA Planning Teams — particularly on LPA and EA statutory duties and roles
and responsibilities, is recommended, taking into consideration where WFD fits in with
wider planning responsibilities. This will have a range of benefits in supporting planning
teams directly through upskilling staff, which in turn should make the process more
efficient and alleviate pressure on more experienced staff.

e Improving consistency between LPAs — this could include:

o Engagement with individual LPAs during the Local Plan Review cycle to embed
WEFD objectives at the plan policy level. A standardised approach to good practice
policies that specifically aim to further WFD objectives could be developed and
shared. This would be followed by engagement with individual LPAs to ensure
understanding and offering support to ensuring they are fit for purpose within a
local context;

o Consideration of existing planning tools that GM LPAs utilise when analysing
applications and embedding WFD within these tools. For example, the North West
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SuDs Proforma could be updated and broadened out to include WFD objectives;

o Engagement at a more strategic level to embed WFD outcomes within other
current and emerging planning guidance and policies such as biodiversity net gain,
natural capital and green/blue infrastructure. This is not specific to Greater
Manchester and the North West, however, the benefits would be felt in the
region. It would mean engagement with other similar initiatives at a national level
to ensure the approach is aligned.

e Elaborating on RBMP objectives — Due to the current approach to the RBMPs, translating
the objectives in specific actions and measures within individual planning applications can
be challenging for planning teams to achieve. Working with LPAs and EA to develop and
provide more specific actions that could be considered in planning, could improve the
consideration of the RBMP by planning teams and the uptake of measures. This could
include a review of case studies of actions that have worked well to deliver on WFD
objectives. Scenarios could be mapped that include typical environments that work well
for specific actions, as well as cost:benefit analyses.
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Appendix 1: Survey Questionnaire

1. Which Local Authority do you work for? *

Enter your answer

2. What is your job title? *

Enter your answer

3. Prior to undertaking this questionnaire, were you aware of the statutory requirement for local
authorities to consider Water Framework Directive objectives within planning? *

O Yes
O No

4. Do you consider impacts to water environment, in particular WFD requirements, in
undertaking your day to day role? *

O Always
O Often

Sometimes

O
O Rarely
O

Never

5. How important is consideration of WFD objectives in your role? *
O Extremely important
O Somewhat important
O Neutral
O Somewhat not important

O Extremely not important
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6. For each of the following, please indicate how you would identify whether WFD objectives
need to be considered in a planning application. *

Always Often Sometimes Rarely Never

Personal
judgement as

an O O O O O

experienced
planner

Comments
from a

professional

colleague, O O O O O
such as

GMEU

Comments

from the

Environment O O O O O
Agency

Information
submitted

with the O O O O O

planning
application

Consultee
comments on
the planning O O O O O

application

st ©c o o o 0

7. To what extent are the following issues an influence on your local authority's ability to meet
it's statutory requirements under WFD? *

Very High High Medium Low Very Low

Lack of
awareness of

tatut

duties in O O O O O
relation to

WFD

Lack of
training

Lack of
expertise

Lack of
/
capacity/ O O O O O

recruitment
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8. What would help you in considering WFD in your day to day role?

Enter your answer

9. Are you aware of available guidance to support consideration of WFD objectives in planning?

Aware and Aware but
used it not used Not aware

Engaging
with the
WFD -

Guidance for
Local O O O

Authorities
(The Wildlife
Trust)

Catchment
Based
Approach

(CaBA) -
Development O O O
near rivers,

Guidance for
Planners

River Basin
Management
Plan (RBMP) O O O

guidance
Other internal
guidance O O O

Planning
Inspectorate

(PINS) Advice O O O

Note 18: The
WFD

10. Are there any support or advice networks that you currently find useful, or you think could be
developed?

Enter your answer

11. Anything else you would like to tell us?

Enter your answer

12. Is there anyone or any team within your Local Authoerity, whose views would be beneficial to
this project?

Enter your answer
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